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§700.3

shall operate; and implement the pro-
visions of the Act.

(c) To establish standards consistent
with those established in the imple-
mentation of the Uniform Relocation
Assistance and Real Property Acquisi-
tion Policies Act of 1970 (84 Stat. 1894,
42 U.S.C. 4601 et. seq., Pub. L. 91-646),
hereinafter referred to as the Uniform
Act.

(d) To insure that owners of habi-
tations and other improvements to be
acquired pursuant to the Act are treat-
ed fairly and consistently, to encour-
age and expedite acquisition by agree-
ments with such owners, to minimize
litigation, relieve congestion in the
courts and to promote public con-
fidence in the Commission’s relocation
program.

(e) To facilitate development of a re-
location plan according to the Act and
carry out the directed relocation as
promptly and fairly as possible, with a
minimum of hardship and discomfort
to the relocation, in accordance with
the Act.

§700.3 Assurances with respect to ac-
quisition and displacement.

The Commission will not approve any
programs or projects which may result
in the acquisition of habitations and/or
improvements, or in the displacement
of any person, until such time as writ-
ten assurances are submitted to the
Commission that such projects or pro-
grams are in accordance with the Act.
It will—

(a) Assure that, within a reasonable
period of time prior to displacement,
adequate, decent, safe and sanitary re-
placement dwellings (defined at §700.55)
will be available to all certified eligible
heads of households.

(b) Carry out relocation services in a
manner that will promote maximum
quality in housing.

(c) Inform affected persons of their
rights under the policies and proce-
dures set forth under the regulations in
this part.

§700.5 Supersedure of regulations.

These regulations supersede the regu-
lations formerly appearing in this part.
However, any acquisition of property
or displacement of a person occurring
prior to the effective date of these reg-

25 CFR Ch. IV (4-1-02 Edition)

ulations shall continue to be governed
by the regulations at 256 CFR part 700 in
effect at the time of the acquisition or
displacement.

§700.11 Manner of notice.

Each notice which the Commission is
required to provide under these regula-
tions shall be personally served, receipt
documented, or sent by certified or reg-
istered first-class mail, return receipt
requested. Each notice shall be written
in plain understandable language. Re-
cipients who notify the Commission
that they are unable to read and under-
stand the notice will be provided with
appropriate translation and counseling.
Each notice shall indicate the name
and telephone number of a person who
may be contacted for answers to ques-
tions or other needed help.

§700.13 Waiver of regulations.

(a) Any time limit specified for the
filing of a claim or an appeal under the
regulations in this part may, on a case
by case basis, be extended by the Com-
mission.

(b) The Commission may waive any
requirement of these regulations in
this part if such requirement is not re-
quired by law and if the Commission
finds such waiver or exception to be in
the best interest of individual Indian
applicants, the Commission, and the
United States. Any request for a Com-
mission waiver shall be submitted in
writing to the Commission and shall be
justified on a case by case basis.

§700.15 Waiver of rights by owner.

Nothing in these regulations shall
prevent a fully informed applicant
from voluntarily waiving any of his/her
rights under the regulations in this
part. A waiver of rights shall in no way
constitute an exemption from the re-
quirement to relocate pursuant to the
Act.

DEFINITIONS

§700.31 Applicability of definitions.

Except where otherwise noted, the
definitions appearing in this subpart A
apply to the regulations in this part.
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§700.33 Act (The Act).

(a) The Act. The Act is Pub. L. 93-531,
(88 Stat. 1712, 25 U.S.C. 640d.) as amend-
ed by Pub. L. 96-305 (94 Stat. 929).

§700.35 Applicant.

A person who applies for relocation
assistance benefits and agrees to relo-
cate as required by the Act.

§700.37 Application for relocation as-
sistance benefits and agreement to
move.

The application for relocation assist-
ance benefits and agreement to move is
Commission Form #69-R0001, comple-
tion of which is used for establishing
the date upon which a person shall be
deemed to have a contract with the
Commission to relocate pursuant to
section 14(b) of the Act.

§700.39 Appraisal.

The appraisal is an estimate of the
fair market value which is placed on
the habitation and other improvements
owned by a relocatee.

§700.41 Appraiser.

An appraiser is a person appointed or
hired by the Commission to make an
appraisal of the habitation and other
improvements on the land owned by
the relocatees. All compensation for
the appraiser shall be paid by the Com-
mission.

§700.43 Assistance payment.

An assistance payment is the addi-
tional payment made to the certified
eligible head of household pursuant to
section 14(b) of the Act. This term is
synonymous with ‘“‘incentive bonus’’.

§700.45 Business.

The term business means any lawful
activity, except a nonprofit organiza-
tion or a farm operation, that is—

(a) Conducted primarily for the pur-
chase, sale, lease and or rental of per-
sonal and/or real property, and/or for
the manufacture, processing, and/or
marketing of products, commodities,
and/or any other personal property; or

(b) Conducted primarily for the sale
of services to the public; or

(c) Solely for the purpose of subpart
D of this part, conducted primarily for

§700.53

outdoor advertising display purposes,
when the display(s) must be moved as a
result of the Act.

§700.47 Commission.

The Navajo and Hopi Indian Reloca-
tion Commission is that entity estab-
lished pursuant to 25 U.S.C. 640d-11
(section 12(a) of the Act).

§700.49 Certified
household.

A certified eligible head of household
is a person who has received notice
from the Commission that he/she has
been certified as eligible to receive cer-
tain relocation assistance benefits.

§700.51 Custodial parent.

A custodial parent is a person who
has the immediate personal care,
charge, and control of a minor child
who resides in his/her household, or a
person who fills the parental role but
who is not necessarily blood-related.

eligible head of

§700.53 Dwelling, replacement.

The term replacement dwelling
means a dwelling selected by the head
of a household as a replacement dwell-
ing that meets the criteria of this sec-
tion. A replacement dwelling is a
dwelling that:

(a) Is decent, safe, and sanitary as de-
scribed in §700.55.

(b) May include existing dwellings for
resale, new construction, modular
homes, mobile homes, mutual self-help
housing or other federally assisted
housing programs.

(c) Is in an area not subjected to un-
reasonable adverse environmental con-
ditions from either natural or man-
made sources and in an area not gen-
erally less desirable than that of the
acquired dwelling with respect to pub-
lic utilities, public and commercial fa-
cilities, and schools.

(d) Is available at a purchase price
within the ability-to-pay of the dis-
placed person. A replacement dwelling
shall be considered within the ability-
to-pay of the displaced person if, after
he receives a replacement housing pay-
ment and any available housing assist-
ance payments, his new monthly hous-
ing cost (defined at §700.81) for the re-
placement dwelling does not exceed
twenty-five percent (25%) of the
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